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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 



Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-20 and 29, drawn to a method of identifying a plurality of 
alternate travel itineraries, classified in class 705, subclass 1. 

II. Claims 21-28, drawn to a method of displaying fares for a plurality of travel 
itineraries, classified in class 705, subclass 1. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the method of searching for 
required travel itineraries does not require the details of displaying fares. The 
subcombination has separate utility such as displaying travel itineraries related to rail or 
cruise itineraries. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are 
subsequently found allowable, any claim(s) depending from or otherwise requiring all 
the limitations of the allowable subcombination will be examined for patentability in 
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accordance with 37 CFR 1 .104. See MPEP § 821.04(a). Applicant is advised that if 
any claim presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present application, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. 

3. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 

4. During a telephone conversation with Greg Smith on March 8 th 2007, a 
provisional election was made without traverse to prosecute the invention of Group I, 
claims 1-20 and 29. Affirmation of this election must be made by applicant in replying to 
this Office action. Claims 21-28 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1.1 7(i). 
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Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. The term "flexible travel requirements" in claims 1 , 3, 7, 9, 12, and 29 is a 
relative term which renders the claim indefinite. The term "flexible" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. For Examination purposes, Examiner is interpreting "flexible" to 
be travel requirements with open-ended date constraints. 

8. Claims 2, 6, 8, 10-1 1 and 13-28 contain the same deficiencies as claim 1 through 
dependency and as such, are rejected for the same reasons. 

9. Claim 13 further recites the limitation, "where at least one of said one or more 
departure dates and said one or more return dates comprises a plurality of dates." It is 
unclear how one date can comprise more than one date. It is further unclear whether 
one or more departure dates and said one or more return dates comprising a plurality of 
dates is an attempt to exclude same day departure and return dates; i.e. arrive May 10, 
2007 and depart May 10, 2007. For Examination purposes, Examiner is interpreting one 
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departure date comprises one date and two or more departure dates comprises a 
plurality of dates. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1-6, 9-16, 19-20 and 29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Daughtrey et al. US Pre Grant Publication No. 2004/0078252 A1 . 

12. As per Claim 1 , Daughtrey teaches receiving a set of flexible travel requirements 
(see para. 25; para. 35 and Fig. 2); determining all pairs of departure and return dates 
that satisfy the flexible travel requirements(see para. 34 lines 3-5; Fig. 2 and para. 35 
lines 1-3); identifying and displaying fares for itineraries corresponding to each of the 
departure and return date pairs (see para. 46; para. 45 lines 1-5 and Figs. 4 & 5). 

13. As per Claim 2, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches wherein the itineraries are air travel itineraries (see para. 22 
lines 3-6). 

14. As per Claim 3, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches wherein the set of flexible travel requirements 
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comprises a date interval during which a weekend trip is desired (see para. 33 lines 1- 
7). 

15. As per Claim 4, Daughtrey teaches the method of claim 3 as described above. 
Daughtrey further teaches wherein a weekend trip is defined as a Thursday, Friday or 
Saturday departure and a Sunday, Monday or Tuesday return (see para. 33 lines 2-5, 
Examiner interpreting a Friday or Saturday departure with a stay of 1 or 2 nights as 
having a Sunday, Monday or Tuesday return). 

16. As per Claim 5, Daughtrey teaches the method of claim 4 as described above. 
Daughtrey further teaches wherein the step of determining all pairs of departure and 
return dates comprises identifying all weekends that occur during the date interval, and 
pairing each possible departure date associated with each possible return date for the 
corresponding weekend for each weekend that occurs within the date interval (see para. 
37 lines 1-4; para. 46 and Fig. 4). 

17. As per Claim 6, Daughtrey teaches the method of claim 5 as described above. 
Daughtrey further teaches wherein the date interval comprises a calendar month (see 
Fig. 4 and para. 33 lines 10-18). 

18. As per Claim 9, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches wherein the step of receiving a set of flexible travel 
requirements comprises receiving a date interval and a trip length (see para. 25 lines 1- 
5; para. 31 lines 5-15 and Fig. 2). 
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19. As per Claim 10, Daughtrey teaches the method of claim 9 as described above. 
Daughtrey further teaches wherein said date interval is a first date and a second date 
(see para. 25 lines 1-5). 

20. As per Claim 1 1 , Daughtrey teaches the method of claim 9 as described above. 
Daughtrey further teaches wherein said trip length is expressed as a numerical value or 
a numerical range setting forth the desired length of the trip in days (see para. 33 lines 
2-5 and 12-18 and Fig. 2). 

21. As per Claim 12, Daughtrey teaches the method of claim 9 as described above. 
Daughtrey further teaches wherein the step of identifying all pairs of departure and 
return dates that satisfy the flexible travel requirements comprises determining all 
possible departure dates and all return dates within the date interval that encompasses 
a trip of the received trip length (see para. 35 lines 1-16 and para. 36). 

22. As per Claim 13, Daughtrey teaches identifying one or more departure dates and 
one or more return dates, where at least one of said one or more departure date and 
said one or more return dates comprises a plurality of dates (see para. 25; para. 30 and 
Fig. 2); identifying a plurality of date pairs each date pair comprising one of said one or 
more departure dates and one of said one or more return dates (see para. 34 lines 3-5; 
Fig. 2 and para. 35 lines 1-3); searching for fares for itineraries corresponding to each 
date pair; and displaying said fares (see para. 35 lines 3-10; para. 46; para. 47 lines 1-5 
and Figs. 4 & 5). 

23. As per Claim 14, Daughtrey teaches the method of claim 13 as described above. 
Daughtrey further teaches wherein the step of identifying one or more departure dates 
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and one or more return dates further comprises identifying every weekend within a 
defined date range, and identifying at least one departure date and at least one return 
date for each weekend (see para. 35 lines 7-10; para. 37 lines 1-6; para. 46 and Figs. 4 
&5). 

24. As per Claim 15, Daughtrey teaches the method of claim 13 as described above. 
Daughtrey further teaches wherein identifying at least one departure date for each 
weekend comprises identifying a date corresponding to at least one of Thursday, Friday 
and Saturday of each weekend within said defined date range and identifying at least 
one return date comprises identifying a date corresponding to at least one of Sunday, 
Monday and Tuesday of each weekend within said defined date range (see para. 33 
lines 2-5, Examiner interpreting a Friday or Saturday departure with a stay of 1 or 2 
nights as having a Sunday, Monday or Tuesday return). 

25. As per Claim 16, Daughtrey teaches the method of claim 13 as described above. 
Daughtrey further teaches wherein said defined date range is a calendar month (see 
para. 33 lines 12-18 and para. 34 lines 3-5). 

26. As per Claim 19, Daughtrey teaches the method of claim 13 as described above. 
Daughtrey further teaches wherein the step of identifying one or more departure dates 
and one or more return dates includes receiving a range of dates and receiving a 
specified trip length (see para. 25 lines 2-5; para. 31 lines 5-15 and Fig. 2), wherein the 
at least one departure date is identified as every date within said date range which can 
accommodate a trip of the specified trip length within said date range (see para. 25 lines 
2-5 and para. 31 lines 5-12). 
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27. As per Claim 20, Daughtrey teaches the method of claim 1 3 as described above. 
Daughtrey further teaches wherein the step of identifying one or more departure dates 
and one or more departure dates and one or more return dates includes receiving a 
range of dates and receiving a specified trip length (see para. 25 lines 2-5; para. 31 
lines 5-15 and Fig. 2), wherein the at least one return date is identified as every date 
within said date range which can accommodate a trip of the specified trip length within 
said date range (see para. 25 lines 2-5 and Figs. 4 & 5). 

28. As per Claim 29, Daughtrey teaches, means for receiving a set of flexible travel 
requirements (see para. 22 and para. 24); means for determining all pairs of departure 
and return dates that satisfy the flexible travel requirements (see para. 35 lines 2-10); 
search means for identifying itineraries corresponding to said date pairs (see para. 35 
lines 1-10). 

Claim Rejections • 35 USC § 103 

29. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

30. Claims 7-8 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Daughtrey et al. US Pre-Grant Publication No. 2004/0078252 A1 in view of Keller 
et al. U.S. Patent No. 6,304,850 B1 . 

31. As per Claim 7, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches, wherein the step of receiving a set of flexible travel 
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requirements comprises receiving a desired departure date and a desired return date 
(see para. 25 lines 2-5 and Fig. 2); Daughtrey does not explicitly teach and receiving at 
least one of a specified number of days preceding said desired departure date, a 
specified number of days following said departure date; a specified number of days 
preceding said desired return date, and a specified number of days following said 
desired return date. Keller teaches, at step 105, the user may indicate whether her 
travel plans are flexible, such that the user may depart or return from one to three days 
before or after the entered travel dates. If the user's plans are flexible, the user will 
indicate whether the flexibility is respect to the date of departure or date of return, and 
will indicate the number of days either before or after the inputted date of travel, (see 
Col. 3 lines 21-30). It would have been prima facie obvious to one of ordinary skill in the 
art at the time of invention to modify the method of Daughtrey to include receiving at 
least one of a specified number of days preceding said desired departure date, a 
specified number of days following said departure date; a specified number of days 
preceding said desired return date, and a specified number of days following said 
desired return date in order to allow a user to enter the level of flexibility in their plans, 
as taught in Keller Col. 3 lines 1-3. 

32. As per Claim 8, Daughtrey teaches the method of claim 1 as described above. 
Daughtrey further teaches wherein the step of determining all pairs of departure and 
return dates satisfying said flexible travel requirements comprises identifying all possible 
departure dates based on the desired departure date and the specified number of 
acceptable days preceding the desired departure date and the number of acceptable 



Application/Control Number: 10/687,366 Page 1 1 

Art Unit: 3628 

travel days following said desired departure date; identifying all possible return dates 
based on the desired return date and the specified number of acceptable travel days 
preceding the desired return date and the number of acceptable travel days following 
the desired return date; and pairing each possible departure date with each possible 
return date. Keller teaches, at step 105, the user may indicate whether her travel plans 
are flexible, such that the user may depart or return from one to three days before or 
after the entered travel dates. If the user's plans are flexible, the user will indicate 
whether the flexibility is respect to the date of departure or date of return, and will 
indicate the number of days either before or after the inputted date of travel. If the user 
is not flexible, the user will enter "not flexible" in the appropriate line on the web page, 
and at step 107, the user requests the booking server to initiate a search for a flight 
meeting the entered information, which is at or below the user's indicated target price 
(see Col. 3 lines 21-30 and 32-35). It would have been prima facie obvious to one of 
ordinary skill in the art at the time of invention to modify the method of Daughtrey to 
include the method of Keller in order to allow a user to book a flight based on their 
specified preferences, as taught in Keller Col. 3 lines 39-42 and 48-53). 
33. As per Claim 1 7, Daughtrey teaches the method of claim 1 3 as described above. 
Daughtrey does not explicitly teach wherein the step of identifying one or more 
departure dates and one or more return dates includes receiving a specified departure 
date and a range of days preceding and/or following said specified departure date. 
Keller teaches, at step 105, the user may indicate whether her travel plans are flexible, 
such that the user may depart or return from one to three days before or after the 
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entered travel dates. If the user's plans are flexible, the user will indicate whether the 
flexibility is respect to the date of departure or date of return, and will indicate the 
number of days either before or after the inputted date of travel. If the user is not 
flexible, the user will enter "not flexible" in the appropriate line on the web page (see 
Col. 3 lines 21-30). It would have been prima facie obvious to one of ordinary skill in the 
art at the time of invention to modify the method of Daughtrey to include wherein the 
step of identifying one or more departure dates and one or more return dates includes 
receiving a specified departure date and a range of days preceding and/or following 
said specified departure date in order to allow a user to enter the level of flexibility in 
their plans, as taught in Keller Col. 3 lines 1-3). 

34. As per Claim 18, Daughtrey teaches the method of claim 13 as described above. 
Daughtrey does not explicitly teach wherein the step of identifying one or more 
departure dates and one or more return dates includes receiving a specified return date 
and a range of days preceding and/or following said specified return date. Keller 
teaches, at step 105, the user may indicate whether her travel plans are flexible, such 
that the user may depart or return from one to three days before or after the entered 
travel dates. If the user's plans are flexible, the user will indicate whether the flexibility 
is respect to the date of departure or date of return, and will indicate the number of days 
either before or after the inputted date of travel. If the user is not flexible, the user will 
enter "not flexible" in the appropriate line on the web page (see Col. 3 lines 21-30). It 
would have been prima facie obvious to one of ordinary skill in the art at the time of 
invention to modify the method of Daughtrey to include wherein the step of identifying 
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one or more departure dates and one or more return dates includes receiving a 
specified departure date and a range of days preceding and/or following said specified 
departure date in order to allow a user to enter the level of flexibility in their plans, as 
taught in Keller Col. 3 lines 1-3). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tonya Joseph whose telephone number is 571-270- 
1361. The examiner can normally be reached on Mon-Fri 7:30am-5:00pm First Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571 272 0847. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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